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DETAILED ACTION 

Response to Arguments 

1 . Applicant's arguments with respect to claims 1,3-6,8-10,12,13,1 5-23 have been 
considered but are moot in view of the new ground(s) of rejection. 

2. Furthermore, in regards to applicant's arguments filed 6/15/2006 in regards to 
claims 2 and 11, as being anticipated by Batson (U.S. Patent 4,245,533) as obvious 
over Wixey (U.S. Patent 6,289,778), are not persuasive. Wixey's priority date 
(9/18/2001) is more than a year before the applicant's priority date of 06/04/2003 and 
qualifies as prior art under 35 USC 102(b) and is therefore not dismissible under 35 
USC 103(c). Additionally, Wixey is a C.I.P of related U.S. Patent 5,988,031, published 
on 11/23/1999. 



Claim Objections 

3. Claim 1 is objected to because of the following informalities: 

Claim 1 , line 8, "the cutting so that" should be - the cutting line so that-. 
Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
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(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

5. Claims 1,3-6,21-23 are anticipated 102(b) as anticipated by Chen (U.S. Patent 
5,483,858). Chen discloses a miter saw comprising: a base (11) comprising a working 
surface; a saw assembly pivotally connected to the base, the saw assembly comprising 
a blade (10), the blade being movable in a first cutting plane (shown by the arrow), the 
cutting plane intersecting the working surface along a first cutting line (12); and an 
adjustable elongated fence (clamping plate, 28; Figure 4) mounted on and supported by 
the working surface, the fence being angularly displaceable relative to the first cutting 
line via knob 210 (Figures 4 and 5), and longitudinally adjustable along the cutting line 
so that the fence is disposable in a first position defining a first plane supporting a 
workpiece and a second position defining a second plane supporting the workpiece, the 
first and second planes being substantially parallel via bolt 215 and holes 220 (Figures 
2-4). 

In regards to claim 3, Chen discloses wherein the working surface is non- 
adjustably mounted on the base. 

In regards to claim 4, Chen discloses wherein the working surface comprises a 
recessed channel (saw dust slot, 12) 

In regards to claim 5, Chen discloses wherein the fence (28) comprises at least 
one releasable restraining member (knob, 210) for restraining the fence to the work 
surface in a plurality of angularly adjusted orientations relative to the cutting line. 
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In regards to claim 6, Chen discloses wherein the fence comprises a restraining 
member comprising a first member (bolt, 215) disposed in the working surface and 
threadingly engaged to a second member (seat, 205) disposed on the fence. 

In regards to claim 21 , Chen discloses wherein the working surface comprises an 
array of first engagement means (plurality of locating holes, 217) for cooperative 
releasable engagement with at least one second engagement means (knob, 210) on the 
fence for restraining the fence on the working surface at a predetermined angular 
inclination relative to the cutting line, wherein engagement of the second engagement 
means with a different one of the array of first engagement means (217) restrains the 
fence(28) in a second predetermined angle relative to the cutting line (Figure 2). 

In regards to claim 22, Chen discloses wherein the first engagement means 
comprises an array of holes (217) in the working surface and the second engagement 
means comprises at least one projection member (210) for engagement with one of the 
array of holes. 

In regards to claim 23, Chen discloses wherein the projection member is 
longitudinally adjustable along the fence. 

6. Claims 1, 8-10, 15-20 are 102(b) as anticipated by Chen (U.S. Patent 5,483,858). 
Chen discloses a miter saw comprising: a base (11) comprising a working surface; a 
saw assembly pivotally connected to the base, the saw assembly comprising a blade 
(10), the blade being movable in a first cutting plane (shown by the arrow), the cutting 
plane intersecting the working surface along a first cutting line (12); and an adjustable 
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elongated fence (formed by clamping plate, 28 and stop plate, 31; Figure 4) mounted on 
and supported by the working surface, the fence being angularly displaceable relative to 
the first cutting line via knob 210 (Figures 4 and 5), and longitudinally adjustable along 
the cutting line so that the fence is disposable in a first position defining a first plane 
supporting a workpiece and a second position defining a second plane supporting the 
workpiece, the first and second planes being substantially parallel via bolt 215 and 
holes 220 (Figures 2-4). 

In regards to claim 8, Chen discloses wherein the fence (28/31) extends over the 
cutting line (12) (Figure 4). 

In regards to claim 9, Chen discloses wherein the fence (28/31) comprises a 
recess (not identified) for overlying the cutting line in the working surface (Figure 4). 

In regards to claim 10, Chen discloses wherein the fence comprises at least two 
separate elongated sections, each section presenting a support face capable of 
extending perpendicular to the working surface and lying in a same fence plane, with 
the recess formed by a break between said separate sections. 

In regards to claim 15, Chen discloses wherein the working surface comprises a 
first guide track (sliding slot, 35) and the fence (28/31) comprises a first track follower 
(screw, 34) in cooperative sliding engagement therewith. 

In regards to claim 16, Chen discloses wherein the working surface comprises a 
second track (row of holes, 220) and the fence comprises a second track follower 
member (screws, 215) for respective cooperating engagement therewith. 
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In regards to claim 17, Chen discloses wherein the first track follower member 
(34) is longitudinally adjustable along the fence via sliding slot 35. 

In regards to claim 18, Chen discloses wherein the first track (35) is linear. 

In regards to claim 20, Chen discloses wherein the fence (28/31) is pivotally 
mounted about the first track follower member via thumbscrews, 32. 

7. Claims 1, 3-6, 8-10, 12,13, 16-23 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Myhre (U.S. Patent 4,464,962). Myhre discloses a miter guide device but 
does not disclose that is it used with a miter saw, per se, but rather with a table saw. 
However, since the table saw is being used with a miter guide device that allows the 
table saw to perform a miter cut, it is in effect also a "miter saw." Therefore, Myhre 
discloses a miter saw comprising: a base (work surface, 10) comprising a working 
surface; a saw assembly pivotally connected to the base, the saw assembly comprising 
a blade (11), the blade being movable (rotatable) in a first cutting plane the cutting plane 
intersecting the working surface along a first cutting line (along the blade's radial axis); 
and an adjustable elongated fence (20,21) mounted on and supported by the working 
surface (10), the fence being angularly displaceable relative to the first cutting line (via 
screw 37), and longitudinally adjustable (via screw 31) along the cutting line so that the 
fence is disposable in a first position defining a first plane supporting a workpiece and a 
second position defining a second plane supporting the workpiece, the first and second 
planes being substantially parallel. The assembly is capable of being moved in a 
multitude of parallel positions by rotating the workpiece guide surfaces, 33 and 33A by 
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screws 37 until the guide surfaces are parallel to each other and then moving them 
longitudinally along the work surface by adjusting screws, 31. 

In regards to claim 3, Myhre discloses wherein the working surface (10) is non- 
adjustably mounted on the base. 

In regards to claim 4, Myhre discloses wherein the working surface comprises a 
recessed channel (14) 

In regards to claim 5, Myhre discloses wherein the fence (28) comprises at least 
one releasable restraining member (screws, 37) for restraining the fence to the work 
surface in a plurality of angularly adjusted orientations relative to the cutting line. 

In regards to claim 6, Myhre discloses wherein the fence comprises a restraining 
member comprising a first member (shaft, 25; Figure 3) disposed in the working surface 
(10) and threadingly engaged to a second member (screw, 31) disposed on the fence 
(20,21). 

In regards to claim 8, Myhre discloses wherein the fence (20,21) extends over 
the cutting line (Figure 1). 

In regards to claim 9, Myhre discloses wherein the fence (22) comprises a recess 
(the break between the right end of 33 and the left end of 33A) for overlying the cutting 
line in the working surface. 

In regards to claim 10, Myhre discloses wherein the fence (20,21) comprises at 
least two separate elongated sections (20,21), each section presenting a support face 
capable of extending perpendicular to the working surface and lying in a same fence 
plane, with the recess formed by a break between said separate sections. 
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In regards to claim 12, Myhre discloses wherein the separate sections (20,21) 
are interconnected by a rigid support element (22) extending between the separate 
sections remote from the recess. 

In regards to claim 13, Myhre discloses wherein the support element (22) is 
capable of extending outside the fence plane. When the fence arms 33 and 33A are 
extended parallel to each other, the common link, 22 will be extended parallel but 
behind arms 33 and 33A and therefore be outside the fence plane. 

In regards to claim 15, Myhre discloses wherein the working surface (10) 
comprises a first guide track (24) and the fence (20,21) comprises a first track follower 
(screw, 31) in cooperative sliding engagement therewith. 

In regards to claim 16, Myhre discloses wherein the working surface (10) 
comprises a second track (16) and the fence comprises a second track follower 
member (screw, 31) for respective cooperating engagement therewith. 

In regards to claim 17, Myhre discloses wherein the first track follower member 
(31) is longitudinally adjustable along the fence via cross arm 27. 

In regards to claim 18, Myhre discloses wherein the first track (24) is linear. 

In regards to claim 20, Myhre discloses wherein the fence (20,21) is pivotally 
mounted about the first track follower member via screws 37. 

In regards to claim 21, Myhre discloses wherein the working surface (10) 
comprises an array of first engagement means (plurality of locating holes, 217) for 
cooperative releasable engagement with at least one second engagement means 
(knob, 210) on the fence for restraining the fence on the working surface at a 
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predetermined angular inclination relative to the cutting line, wherein engagement of the 
second engagement means with a different one of the array of first engagement means 
(217) restrains the fence(28) in a second predetermined angle relative to the cutting line 
(Figure 2). 

In regards to claim 22, Myhre discloses wherein the first engagement means 
comprises an array of holes (217) in the working surface and the second engagement 
means comprises at least one projection member (210) for engagement with one of the 
array of holes. 

In regards to claim 23, Myhre discloses wherein the projection member is 
longitudinally adjustable along the fence. 

Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

9. Claims 2 and 1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Wixey (U.S. Patent 5,988,031). Chen discloses the claimed invention except that the 
blade is adjustable so as to incline the cutting plane relative to the work surface. 
However, attention is directed to the Wixey device that shows a miter saw with an 
adjustable blade so as to include the cutting plane relative to the work surface. The 
inclined angle allows the blade to make bevel cuts and is necessary in cutting crown 
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molding, a common use for miter saws. It would have been obvious to provide for the 
additional angle of rotation in the Batson device so that the blade could be inclined to 
the cutting plane relative to the work surface for the added advantage to producing 
beveled cut in the work piece as valued in crown molding cutting as taught by Wixey. 

In regards to claim 1 1 , as previously discussed, since it would have been obvious 
to modify the Batson device to incorporate the rotatable ability as taught by Wixey to 
produce beveled cuts in the work surface. It also would have been obvious to modify 
the fence as taught by Wixey so that the at least one end of the separate sections is 
inclined longitudinally (38) outwardly of the break so as to accommodate the blade 
when the cutting plane is inclined relative to the working surface (as shown in Wixey, 
Figure 1). 

Conclusion 

10. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. U.S. Patent 4,995,288 to DellaPolla, U.S. Patent 6,591 ,724 to 
Huang, U.S. Patent 4,328,728 to Ferdinand et al., U.S. Patent 5,720,096 to Dorsey all 
disclose power tools with adjustable fences. 

. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Laura M. Brean whose telephone number is (571) 272- 
8339. The examiner can normally be reached on Monday through Friday, 8:00am to 
4:30pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Boyer Ashley can be reached on (571) 272-4502. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




LMB 

08/30/2006 



BOYER D. ASHLEY 
SUPERVISORY PATENT EXAMINER 



